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6 KEVIN CLERMONT, EMILY SHERWIN, À Comparative View of Standards of Proof, 
Cornell Law Faculty Publications, 2002; JAMES BEARDSLEY, Proof of Fact in French 
Civil Procedure, American Society of Comparative Law, Vol.34, N°3, 1986; MIKE 
REDMAYNE, Standards of Proof in Civil Litigation, The Modern Law Review Limited, 
1999; MORITZ BRINKMANN, The Synthesis of Common and Civil Law Standard of 
Proof Formulae in the ALI/UNIDROIT Principles of Transnational Civil Procedure, Rev. 
dr. unif. 2004-4, 2004; FRÉDÉRIQUE FERRAND, Preuve, Rép. Pr. Civ. — D., 2013; 
MICHELE TARUFFO, Rethinking the Standards of Proof, The American Journal of 
Comparative Law, Vol.5S1, N°3, 2003. 
7 JOHN LANGBEIN, The German Advantage in Civil Procedure, Faculty Scholarship 
Series, 1985. 
8 KEVIN CLERMONT, EMILY SHERWIN, À Comparative View of Standards of Proof, 
Cornell Law Faculty Publications, 2002; MORITZ BRINKMANN, The Synthesis of 
Common and Civil Law Standard of Proof Formulae in the ALI/UNIDROIT Principles of 
Transnational Civil Procedure, Rev. dr. unif. 2004-4, 2004; FRÉDÉRIQUE FERRAND, 
Preuve, Rép. Pr. Civ. — D., 2013; MICHELE TARUFFO, Rethinking the Standards of 
Proof, The American Journal of Comparative Law, Vol. 51, N°3, 2003. 
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11 STEVE SHEPPARD, The Metamorphoses of Reasonable Doubt: How Changes in the 
Burden of Proof Have Weakened the Presumption of Innocence, Notre Dame Law 
Review, 2003, p. 1165-1250. 

2 J.P. MCBAINE, Burden of Proof: Degrees of Belief, California Law Revue, 1944, p. 
246-247. 

15 KEVIN CLERMONT, Procedure’s Magical Number Three: Psychological Bases for 
Standards of Decision, Cornell Law Review, 1980, p. 1119-1120; RICHARD FIELD, 
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BENJAMIN KAPLAN, KEVIN CLERMONT, Materials for a basic Course in Civil 
Procedure, 7" ed., 1997, p. 684-688. 

14 Miller v. Minister of Pensions, 3 AI ER 372, 1947, 373 sq. 

15 MIKE REDMAYNE, Standards of Proof in Civil Litigation, Modern Law Review, 1999, 
p. 167-95; Livanovitch v. Livanovitch, 131 A. 799, 800, 1926 (‘If [...] you are more 
inclined to believe from the evidence that he did so deliver the bonds to the defendant, even 
though your belief is only the slightest degree greater than that he did not, your verdict 
should be for the plaintiff” (quoting the jury instructions)); Pennsylvania Suggested Standard 
Civil Jury Instructions, 3" ed. 2005, $ 1.42. 

16 Ilinois Supreme Court Committee on Pattern Jury Instructions in Civil Cases, lilinois 
Pattern Jury Instructions: Civil, $ 21.01, 
www.state.il.us/court/CircuitCourt/CivilJurylnstructions/21.00.pdf; Sand L. B, Rakoff J. 8, 
Reiss S. À, Loughlin W. P, Allen S. W. and Siffert J. S. (eds.), Modern Federal Jury 
Instructions — Civil Volumes, Los Angeles, LexisNexis, 2007, Bd. 4, $S 73.01, p. 73-72. 
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7 Re B (A Child) [2008] UKHL 35 (‘Neither the seriousness of the allegation nor the 
seriousness of the consequences should make any difference to the standard of proof to be 
applied in determining the facts. The inherent probabilities are simply something to be taken 
into account, where relevant, in deciding where the truth lies”). 

I8 TERENCE ANDERSON, DAVID SCHUM, WILLIAM TWINING, Analysis of Evidence, 
Cambridge University Press, p. 242. 


Mb Ge Gal ges de ad Geo GNT lee A AV Cu Aijlodll Ge pi 
(LS) SODUI AU Al, Jiles pal Jéà au 


al Dailä Jos Là lil Aumsll All Lit 


SOU Aa axes Le Gisdl Coiläll dupe 6 ouSlu Ut AU Ji —YV 
OS Ji ol Gisll EN Ge layshs dus al (Civil Law Systems) 


lol Gall Da Y ls Gabti 


Qi ll Gsgilall aUaill da Cle pus Call Jgall à CU (igilill aUBill ajuus YA 
Li Qpë Lei léyl Ji à Gitulll Gall coast Lis Se Oius éluluf Las 
RG dus Ge laus Hull Ogil DasV ls Aussi cuilodll Ai Ga lei qui 
De où ol Les colle co AeE Zu Gylig Gabli age Là pue Gal Girl call 
Jyall oùe (à Gall Clëÿl Us: C3 Quiles Baas jus (5älly «éuaall pal (à 

aa 
Lis He Obllls Duugus BUS (aySŸ Joall ce de Qde Loi (Gall QUI la Siess 


Asadll ishSYL Alaidl Ans CSI conne Ge Lens lis 


sl, oui mms Ge CADUI Gigi All deu a! solell Ggilüll Jgal EDsi -Y4 
Gi dieli CSS Qi dasill lasliel AU le on (All ANT puleel Aebios 
solgalls eleioës Alsiall CLÉ Jiluy Guxif) Aioguage aol Cut CES] ds naill 
Jilus and Abyle Aülidll aelsallé) Ailes! copie (Assilill CLELS CitéYI ces A Sa ll 
lnls, all aù casell glaull, Gill Gsills Gililedll sbals lésiälios lé 

. ll Ge dé jé job dilh ae 385 «dial JeEy ai 


ele çoulul JO au indl Gaia ds Là itéYt lues Of 1 Ja cu ve 
«el Ca OÙ ÉYI sue dJesu (al cl le cagué «lit SU Gaññ 
act Cu3G QU sVl la dusu GS deu Le ce 'Ailall 3 Aiadl gel à Gi 
os Li ill Cailll (à Auïll os es), x) “Conviction Intime” 423 
Ll Cb (‘Conviction Raisonnée”"" 5,14 A2 Aelis Ziani ace 6 ldl| 
Dal JE is aŸl Ga onlll As A dll JE Aiedl 
durs éagullle dj dal, sg All gUl Jai ai . AT cd, 3 lé «di oasVl 
Se Gi Mi de Jones (io lgisjoss QE Claus GUN 5 Gi amas 
La | 

.ajl Ge was Qle la si ail cgleall (à As (lill glil soie Ale ji 
lei all, QU EUEY AVI Ge ji dla EG côdèee ès Algu coeall cus 1il 
ll Les O8 ébns Signe le lojlies sacs (seal ais Qui 13 Le Asp 5ygis 
on dns Lelé Ge GA ANT il pos US gs dus élauss V] lle 565 Ÿ 
Da JS a daséall AVI 55 les Lealaïls Aoliäll où 68 jai 4, silo lil 
Du dus Mgladl elsls LaSladl is (is paill là (le lys jNI Cine .craeall 
88 JSJI AL anis (oil mnsll allcl As all de Li 

Au) Gayë (aille ddilaell #uall (63 iollee ASH Ge Agème Any (lait ja islldlls 


Ÿ AllsY} (je ile Ass dons cos 6 JA Lines US laleñu) 5jgus Cp él 


19 CHRISTOPH ENGEL, Preponderance of the Evidence versus intime conviction: A 


Behavioral Perspective on a Conflict between American and Continental European 


Law, Vermont Law Review, 2009, p. 435; RICHARD MOTSCH, Comparative and 


Analytical Remarks on Judicial Fact-Finding, H. Rükmann ed., Festschrift für Gerhard 


Käfer, 2009, p. 242. 
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21° PATRICK KINSCH, Entre certitude et vraisemblance, Le critère de la preuve en 
matière civile, De Code en Code, Mélanges en l’honneur de Georges Wiederkehr, 2009, 
Dalloz, p. 463. 


22 JEAN-LOUIS MOURALIS, Preuve (20 règles de preuve), Rép. Pr. Civ. — D., 2011, p. 
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23 JAMES BEARDSLEY, Proof of Fact in French Civil Procedure, 34 Am. J. Comp. L. 
459, 1986, p. 467. 

2 $ 286 (1) of the German Code of Civil Procedure (Zivilprozessordnung, ZPO) (‘The 
court shall decide at its free conviction, by taking into account the whole substance of the 
proceedings and the results of any taking of evidence, whether a factual allegation should 
be regarded as true or untrue. The grounds that prompted the court’s conviction shall be 
stated in the judgment.”) 

25 JULIANE KOKOTT, The Burden of Proof in Comparative and International Human 
Rights Law, Martinus Nihoff Publishers, 1998; PETER GOTTWALD, Fact Finding: A 
German Perspective, The Option of Litigation in Europe 67, edited by CAREY MILLER, 
PAUL BEAUMONT (eds.), 1993. 
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30 MICHELE TARUFFO, Rethinking the Standards of Proof, The American Journal of 
Comparative Law, Vol.51, N°3, 2003, p. 674-676; MORITZ BRINKMANN, The Synthesis 
of Common and Civil Law Standard of Proof Formulae in the ALI/UNIDROIT Principles 
of Transnational Civil Procedure, Rev. dr. unif. 2004-4, 2004, p. 881. 
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% MIRJAN DAMASKA, Atomic and Holistic Evaluation of Evidence: A Comparative 


View, Comparative Private International Law, Berlin 1990, p. 97. 


#3 ALVIN GOLDMAN, Epistemology and Cognition, Cambridge, London, 1986, p. 4; 
VERN WALKER, Preponderance, Probability and Warranted Fact-finding, Brooklyn Law 
Review, 1996, p. 1081; MIRJAN DAMASKA, Truth in Adjudication, Hastings Law Journal, 
1998, p. 294-297; RONALD ALLIEN, BRIAN LEITER, Naturalized Epistemology and the 


Law of Evidence, Virginia Law Review, 2001, p. 1494. 


%# VERN WALKER, Preponderance, Probability and Warranted Fact-finding, Brooklyn 


Law Review, 1996, p. 1092. 
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41 KEVIN CLERMONT, Standards of Proof in Japan and the United States, Cornell 
International Law Journal, Vol. 37, 2004, p. 272. 

4 BARBARA SHAPIRO, Beyond Reasonable Doubt and Probable Cause: Historical 
Perspectives on the Anglo-American Law of Evidence, University of California Press, 
Los Angeles 1991, p. 253-255; KEVIN CLERMONT, EMILY SHERWIN, A Comparative 
View of Standards of Proof, American Journal of Comparative Law, Vol. 50, 2002, p. 
255: 
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4° KUO-CHANG HUANG, Introducing Discovery into Civil Law, Carolina Academic 
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51 MIRJAN DAMASKA, Evidence Law Adrift, Yale University Press, 1997, p. 51-54. 
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